WORKING WITH PROFESSIONALS

Community Technical Aid Centre

CTAC is a voluntary sector agency, registered charity and ‘not for profit’ company limited by guarantee. The nature of our work means that we have frequent contact with a wide range of community and voluntary organisations and, therefore, have a good understanding of the issues confronting these organisations. The Community Technical Aid Centre (CTAC) assists community and voluntary organisations to develop projects to improve their local environment or community facilities. We also assist local authorities and other statutory agencies with assessing local needs, community consultation and the planning of community facilities. CTAC provides independent technical advice and support in architecture, landscape design and community planning. We also assist groups with fundraising, developing projects, local surveys, feasibility studies and community participation. 

An Introduction to Capital Project Procurement

Capital project procurement is in simple terms the process of commissioning and arranging the design and construction of a building or landscape project. It is a complex process, which can be undertaken in a variety of ways and involves a vast range of people. As the commissioning organisation you will need to employ a variety of people whose expertise is required to realise your project.

It is important that you understand who they all are and why and how they are likely to be involved. It is equally important however that you both understand your role in the scheme of things and the basics of the procurement process.

The Procurement Process
Buildings are procured in a variety of ways and by many different types of people. The key to understanding why there are so many different methods of procuring a building is to consider the three factors or variables, which as a client you will need to focus upon. These are:

Quality

The standards to which you aspire - to what standard do you wish the constructed building or landscape to reach?

Money

Your budget - how much money do you have and where has this money come from? This second factor is important as money obtained from another organisation, (grant giving body, trust etc), often comes with conditions attached. Your own constitution as a voluntary organisation will also determine how you are allowed to spend money.

It is important to remember that building and landscape works are by their nature very expensive and an early lesson for an inexperienced client to learn is the amount that your budget is likely to realise.

Time

Time is an important factor. Building is a relatively slow process, and prior to commencing construction work the design stage of a project if properly undertaken should take a considerable amount of time. 

There is a tendency on the part of inexperienced clients to want to rush a project and this tendency is a greater temptation when it has taken a long period of time to secure the funding for the project. Funding may also come with a required spend pattern or deadline which further encourages people to rush. 

The desire to rush the project is one of the biggest factors to motivate the proliferation of various procurement methods. The desire to start to build early or build quickly has seen the rise of “Design and Build,” “Management Construction” and a whole host of another procurement methods. In this instance we are going to assume that the traditional procurement method is being employed.

The three key factors, time, quality and money are inter-related and each has an impact upon the other. The desire to control one of the factors tightly will often result in a loss of control over one of the others. Diagram 1 (below) illustrates the relationship between the factors. It is generally considered that the traditional procurement method results in a balance being achieved between the importance of the factors and the position marked with an X shows the position of traditional procurement in this diagram.
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The main alternative today to traditional procurement is Design and Build. Design and Build places great emphasis on achieving the project on budget and on time. This however is often considered to be at the expense of quality. In Diagram 1, position Y illustrates the position of Design and Build. 

The procurement method you use is dependent upon your priorities, and you should discuss this issue with your lead professional consultant at the very start of your project prior to entering into any contracts with them. The method you use will determine the nature of all relationships between the various organisations involved in your project.

The Traditional Procurement Method

The basic principle of the traditional procurement method is that the building or landscape scheme is designed in full and scheduled or quantified prior to offering the project for tender to contractors. Contractors submit tenders and after evaluation of them all, the most satisfactory tender is accepted. The client (as employer) then enters into a contract with the builder, who agrees to undertake the work as designed under the terms and conditions in the contract. The contractor then undertakes the works.

The exercise of deciding what will be built is carried out prior to the builder becoming involved. The consultant design team and the client undertake this process.

Generally speaking, grant-awarding agencies like this method of procurement because they are usually held accountable for the way in which the money they award is spent. Most agencies are charged with obtaining ‘value for money’ or maximum reward for their money in respect of there defined aims. The traditional procurement method requires that the decisions regarding what is going to be built are all made “up front” prior to construction commencing. This puts the grant-awarding agency in a good position to assess the worth of what will be built prior to spending a large amount of money. It also allows the client to maintain the maximum level of control possible over the detail of what will be built. A grant-awarding agency could therefore set up an “approvals process” which periodically allows an assessment of the project to be made as the design develops.  This allows the commitment to the large expenditure involved in a construction project to be delayed until the design is finalised. 
Who’s who in the Construction Industry?

Design Consultant Team

Client

This is you! You are the group that is commissioning the design and/or construction of the building or landscape work. When you commission a building or landscape or renovate or refurbish an existing building or landscape or commission people to perform services in connection with these activities, (whether consultants or contractors), you have obligations and responsibilities, (both contractual and legal). You must be aware of this and fulfil your responsibilities. For this reason you must be part of the design team and must involve yourself. You have a vital role to perform in the whole decision-making process and can only hope to perform this role effectively if you devote enough time and effort to the project.

If you want your project to be a success you cannot employ consultants to design and arrange the construction of your project, brief them and then walk away. 

Architect

The architect will develop the overall organisational form of your building. The architect will develop an overall strategy, in consultation with others, (including the client), which organises the buildings layout, forms and parts in such a way that best satisfies your needs. It is because it is the architect’s role to develop this overall strategy that they are most often the consultants who lead the consultant design team and co-ordinate the work of others. The overall strategy is also often referred to as the architectural idea or concept. 

The best architectural ideas can be crystallised as a simple diagram that underpins the organisation of the building. How appropriate the diagram behind your building is to your needs is largely dependent upon how closely you brief and then work with your architect, (and the other consultants). As the project develops the architect will add more and more detail developing the outline sketch design into a final (and detailed) proposal. The architect will also produce drawings to make submissions to various authorities, (planning, building control authorities), so that you can obtain the necessary permissions to undertake the works. The architect will then produce technical information, (often referred to as production information), which will be used to obtain tenders from contractors and subsequently to inform the construction of the project works.

 In order to construct the works you are likely to be required to enter into a building contract with a builder. This contract is designed as a framework, which sets out what you are asking the builder to construct and in what time frame for a certain amount of money. The contract contains rules, which protect both you as the ‘employer’ and the builder as the ‘contractor’. A building contract is not a “master and servant” situation. The contract requires that someone be appointed to administer its terms and conditions and perform certain duties.  Most often the architect, (or on landscape projects the Landscape Architect), will act as the Contract administrator. As contract administrator the architect must act impartially between the employer and contractor. Once the work is underway the architect, in collaboration with the other consultants, will visit the works periodically to inspect the work in progress and ensure that it meets the standards required. The architect will also instruct any changes necessary as the works progress and monitor the progress of the work against the programme or ‘contract period’.

Landscape Architect

The landscape architect designs the external environment. The landscape architect will develop an overall strategy for your landscape project. In a project which comprises both the design of a building and the external areas around or adjacent to it the landscape architect will develop an overall strategy for the external environment and the architect and landscape architect will work closely together to ensure that the building and landscape work well together. The landscape architect will in general terms perform all the activities in respect of a landscape project that an architect will perform on a building project.

Structural Engineer

A structural engineer designs the structure of your building, including the foundations. Buildings can be load bearing, (masonry), and/or framed, (concrete or steel), or alternatively a combination of the two. In a load bearing building the structure is an intrinsic part of the buildings fabric and cannot be separated out as an individual component part. The structural engineer and the architect then will design the structure of the building in very close collaboration. A structural engineer will undertake and provide calculations that prove that the building will stand up and that it complies with structural building legislation.

Mechanical Engineer

A mechanical engineer designs the mechanical services for your building. These include heating systems and water supplies.

Electrical Engineer
An electrical engineer designs the electrical services for your building.

There is often a close relationship between the electrical and mechanical installations in a building, for example a gas heating system may rely upon controls that are electrically operated. For this reason the mechanical and electrical engineers have to work together very closely and many organisations employ both types of engineers and can provide both services. They might then call themselves Service Engineers.

The following are generally not considered to be designers. They are however an important part of the design team.

Quantity Surveyor (QS)

A quantity surveyor’s area of concern is the cost of the project. A QS will work with all consultants and the client throughout the project development to estimate, assess and monitor the costs of the project. At the outset the QS will develop a cost plan and use the early outline designs to estimate how much the project is likely to cost. As the design is developed and more detailed decisions are made and more information is added the QS will update that estimate. In the early stages, therefore, the information a QS can provide is helpful in assessing how much money you are likely to need for your project and how much you will need to apply to funding agencies for. 

As the project proceeds into the detail design and production information stages, the QS will update his information and provide the design team and the client with financial information, which will allow the team to make informed decisions. The QS will also prepare documentation that will enable the building contractor to calculate how much it will cost them to build the project. Once tenders are received the QS will assess those tenders and advise regarding potential savings that can be made if tender figures are over your budget. This is often referred to as value engineering. Once a contractor is appointed and building work commences the QS will periodically assess the amount of work that has been done to date and the value of that work. This will allow the architect to certify how much money the builder is entitled to as the work progresses.

The QS will also provide financial reports throughout the works and agree the final account through negotiations with the builder at the end of the works.

Planning Supervisor
On most projects it is a legal requirement under the CDM regulations, (1994), that a planning supervisor is appointed. The planning supervisor is responsible for ensuring that everyone involved in the procurement process considers the health and safety implications of what they do. This means the client, the designers and the builders.

Everybody involved in the process is responsible for ensuring that the decisions they make are carefully considered and which do not put their own or other people’s health and safety at greater risk than is avoidable. This principle applies to design decisions, decisions regarding the way activities are undertaken on the construction site, and decisions which will affect the way the finished building is used. 

The following are consultants who are less commonly appointed and are often considered not to be required on many projects.

Building Surveyor
A building surveyor is employed most commonly to assess the condition of an existing building. They may, if their brief asks this of them, estimate the likely cost of any remedial repair work required. In order to do this a building surveyor may commission specialist survey reports from others (either specialist contractors or design consultants). Building surveyors also undertake the design of small building projects and repair/refurbishment projects. This is most common where the work does not have a large strategic design content, in other words where works do not involve the development of an architectural idea or diagram to organise the building as a whole.

If you are looking to develop an existing building it may be appropriate to consider employing a building surveyor to undertake a survey of that building. This report may then be used by the other design consultants to inform their work in drawing up a design for the refurbishment, repair or remodelling of the building.

Project Manager

A project manager is someone employed directly by the client to oversee and generally manage the overall procurement process. The project manager would advise regarding the appointment of consultants, procurement methods and types of building contract that might be appropriate. The project manager would monitor progress against the programme or project timetable and also monitor costs against the project budget.

A project manager may also in some instances act as the client’s agent liaising with all consultants. In general it is not common practice to employ a project manager on all but larger projects, with many of the above tasks being carried out by the lead consultant, usually the architect.

Clerk of Works

A clerk of works may be employed by the client, the contractor or the architect to undertake certain checks on site whilst the works are in progress. There is no need for the client to be concerned about a clerk of works employed by the building contractor, or if a clerk of works is employed by the architect. In both of these instances the clerk of works is a member of staff working as part of either organisation to undertake tasks that they would normally undertake anyway. 

If a client group decides to employ a clerk of works then they are essentially employing someone to go to site, check on materials and workmanship as work progresses and report. The clerk of works has no contractual power, and does not act as contract administrator.

Environmental Engineers

On larger projects it is increasingly common for an environmental engineer to be employed. This is generally required when it is considered that the works will have a significant environmental impact. In this instance planning authorities and/or building control are likely to require a study to be undertaken which assesses the impact of the works upon the local or wider environment, upon ecology and possibly wildlife or adjacent properties.

On smaller projects much of the work which would be undertaken by an environmental engineer is likely to be undertaken by service engineers in collaboration with the architect and other members of the design team. This work revolves around ensuring that the building fabric and the service installations, (heating systems, electrical systems etc), work together in harmony with the characteristics of the site to ensure that the building has a small ‘environmental footprint’. In other words the building does the least possible harm to the environment. Legislation today requires buildings to be designed to be efficient in their energy usage; it is however possible to take this concern further than statutory requirements and design a building to minimise energy consumption. This will of course reduce energy bills and so running costs of the building in use.

Construction Team

Contractor

The building contractor is the organisation, which carries out the building work: the builder. It is important to remember that the builder’s job is to build what you, in consultation with your design team, have asked them to build. In the simplest terms you will enter into a building contract with the builder to build a defined thing in a set period of time for a set amount of money. In view of this it is important that right from the start of your project you make decisions about what you want to be built, and it is good practice to make the vast majority of decisions prior to obtaining tenders from contractors for the work and certainly before entering into a contract with the builder.

Once you have entered into a contract you can change minor details in respect of your project but they should be minor. You should never plan or give serious consideration to making significant changes once you have entered into the contract. Always remember that a building contract protects all parties: it is designed to protect you from the builder and to protect the builder from you. Building contracts are to some degree flexible, (they have to be to make them workable and to keep disputes, even minor ones, out of the courts); as such there are mechanisms for making minor changes but if you or the builder change one of the key variables, (the works, time or cost), the others will almost certainly change.

Another point to remember is that it is the client, (in a building contract referred to as the ‘Employer’), who enters into the contract with the contractor. This means that it is the client who has certain responsibilities as set out in the contract. Many of these responsibilities are delegated to the contract administrator and quantity surveyor, but many are not, most notably responsibility to pay the contractor on time. Always be aware of your role in the contract and what you can and can’t do. Your contract administrator, probably the architect/landscape architect, can advise you about your role.

Sub-contractors

In today’s building industry all but the very smallest building projects involve the employment of sub-contractors. Very few building contractors employ all the different tradesmen that they will need to construct a whole building and so instead they take on sub-contractors to execute specific parts of the works. For example the electrical service installation may require a builder to employ a firm of electricians. In order to do this the ‘main’ contractor will enter into their own contract with a firm of electricians. 

This agreement is referred to as a sub-contract agreement. There are many different types of sub-contract agreements and again your design team can advise you about them. The main contractor is required to tell you about the sub-contracts he intends to enter into.  In most building contracts there are even methods, which allow you to define to a limited extent, the terms of the sub-contractual agreements where you wish a specialist firm to undertake a specialist piece of work. Generally, however, your contract remains with the ‘main’ contractor and you have no direct contractual link with the sub-contractor.

Other professionals whose help you might need to realise your project

The following professionals are people whose help you might need to help you realise your project. They do not however fall into either the category of a design consultant team or a construction team.

Solicitor

If you are a relatively new voluntary sector organisation you may need legal help in respect of your constitution. You may also wish to ask a solicitor to check any or all of the contracts, which you are asked to enter into as your project develops. Alternatively if something goes wrong during a building project you may need some advice on how to obtain a resolution to the problem.

Accountant

An accountant could help you prepare budgets and detailed cash flow forecasts. In most projects the quantity surveyor as part of their service however undertakes these activities.

Valuation Surveyor

If as part of your project you need to buy a building or land you will need the services of a valuation surveyor to check how much that property is worth and how much you can therefore reasonably be expected to pay for it.

Client’s Responsibilities and Briefing

Appointing Consultants

Professional consultants are required by their various professional bodies to define the terms of their employment by you as their client. In simple terms they are required to define what it is that you are asking them to do, the services they will provide and to set out the reward they will receive for those services. They must also define the terms of their employment. This cannot be a vague definition but should be a clearly defined list of services. A consultant’s contract is, under the terms of the ‘Housing Grants, Construction and Regeneration Act 1996’, defined as a ‘construction contract.’ All construction contracts, including consultant’s contracts, (often referred to as a ‘consultant’s appointment’) must contain certain features.

These are:

· Provisions for stage payment of fees

· The right to suspend services if fees are not paid

· A mechanism for the resolution of disputes

All professional bodies publish standard forms of contract to be used in appointing your consultants. The advantage of using a standard form as your appointment document is that you know that the contract that you are using complies with legislation. These contracts are however designed to be flexible and so are suitable for adaptation to the specific requirements of your project, and the service you require from your consultant. 

The RIBA appointment documents takes the form of a standard range of options from which you can choose. The contract contains a list of services and you can select those, which are applicable to you, deleting those, which are not. This document also contains a ‘Schedule of Conditions.’  Architects are advised not to amend the schedule of conditions as this is the legal framework, (written by lawyers), that ensures that the contract is both lawful and fair to both parties. If amending this section is unavoidable one should seek legal advice.

When appointing more than one consultant, (it is usual that more than one consultant is required on the vast majority of projects), the client may make those appointments in one of two ways:

· The client can appoint each consultant separately under individual contracts. If this approach is adopted then the client must ensure that all the consultant’s contracts are compatible and no gaps are left in respect of the services required between the different agreements. The consultants themselves must also be compatible in that they must be able to work closely together and therefore on good terms with each other.

· The client can appoint a single consultant and ask that consultant to employ specialist consultants themselves to undertake those services beyond their own expertise. This is often referred to as a ‘one-stop’ service.

In general terms, in all client/consultant contracts the consultant is expected to make the following undertakings:

· Use reasonable skill and care in performing the services required, in conformity with the normal standards of their profession;

· Keep the client informed of progress and on issues affecting time, cost or quality;

· Co-operate with other appointed designers and/or the planning supervisor;

· Only make material alteration to the services or the approved design with the client’s consent, except in an emergency; and

· Only assign or sub-contract any obligation under the contract with the client’s consent.

The client is expected to make the following undertakings:

· Advise on the relative priorities of the client’s requirements and to provide necessary and accurate information;

· Appoint other consultants and specialists required under separate agreements;

· Comply with the CDM Regulations where applicable;

· Take decisions and respond promptly to approvals sought by the consultant;

· Instruct the consultant about submissions for statutory and other approvals as necessary;

· Pay the fee, expenses and disbursements due and VAT where applicable; and

· Employ a building contractor under a separate contract, if proceeding with construction work.

Briefing your consultants

The briefing you give to the consultants is a key factor in the success or failure of your project. Inexperienced clients regularly underestimate the amount of time that is required to brief consultants. Many people consider the brief to be an outline description given to the consultants at the start of the project. This is a serious mistake. A brief is a living document that should be updated and added to as the project proceeds, as greater and greater levels of detail are added to the design.

Statement of Need

In the first instance as the client you should produce a ‘statement of need’. This in itself is not enough to allow design work to commence, but is instead enough to set out the project’s aims. The CIB report document ‘Briefing the team’ suggests that a statement of need should:

· State clearly the client’s mission and objectives;

· Set out the client’s needs;

· Indicate the impact of not meeting the needs;

· Identify the triggers for change;

· Place the client’s needs in a historic context;

· State what is expected in response to this statement;

· State the sort of decisions needed and from whom.

This document should - if properly prepared - be sufficient to allow the client to enter into discussions and negotiations with a consultant or consultants in respect of their appointment; one can begin to discuss the nature of the consultancy services required.

The Strategic Brief

The ‘strategic brief’ is a document, which is a development of the statement of need and sets out what is required in respect of a variety of issues. These issues are design intentions, technical considerations and policy considerations in respect of a range of issues.

The strategic brief should contain many if not all of the following:

· Feasibility studies;

· Site or building survey and studies; 

· Research into functional needs and space planning, information on size and or capacity of accommodation;

· Accessibility audits;

· Environmental impact considerations;

· Statutory constraints;

· Cost appraisal studies;

· Statements relating to programming or timescales; and

· Quality requirements for design, materials, construction and long term maintenance.

The strategic brief should be developed in consultation by the consultants (often only the lead consultants) and the client. Once the strategic brief is agreed the first design work can commence.

The Project Brief

Using the strategic brief the consultants can begin to prepare an outline proposal. This proposal is an attempt to satisfy in very broad terms the requirements as set out in the strategic brief. The result of this exploration will often be a sketch scheme, but should also be a more detailed Project Brief.

The project brief will be produced by the lead consultant in collaboration with the client and the other consultants and will include:

· The aim of the design, including priorities and objectives;

· The site information, including details in respect of planning and accessibility;

· The functions and activities of the client, and the nature of the client organisation;

· The size and configuration of facilities;

· Options for environmental delivery and control;

· Servicing options and specification implications;

· Outline specifications of general and specific areas;

· A budget for the project and elements of the project;

· Information regarding the desired procurement process;

· Environmental policy;

· Key targets in respect of quality, time and cost, including milestones for decisions to be made;

· Method for managing risk and validating or approving design decisions.

The design brief is the document against which the developing design is tested as more and more layers of detail are added. The process of developing a design from an outline proposal through to its final form is cyclical, not linear. The design team will constantly return to the brief to access decisions made and to add more detail, and more specific information regarding exactly what is to be built. The process of developing a design is one of decision-making and eliminating areas of imprecision until the design reaches the point where it can be translated into a package of information, which can be given to a builder. 

RIBA has set out a plan of work, which both explains and defines the various work stages that a project will progress through from the beginning of a project to the occupation of the completed building at the end of the project. These are as follows:

Work Stage 
A – Appraisal



B – Strategic Briefing



C – Outline Proposals



D – Detailed Proposals



E – Final Proposals



F – Production Information



G – Tender documentation



H – Tender Action



J – Mobilisation



K – Construction to Practical Completion



L – After Practical Completion

The diagram below explains the cyclical nature of the way that the design develops throughout the early stages of the traditional process. As the design develops, the brief must also develop in parallel. This development should involve making decisions about progressively small items of detail as the project approaches the final proposal stage. In order to ensure that the detail of the building meets your needs it is important that the client remains closely involved in the project and continually provides briefing information as required and requested.
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Ongoing client responsibilities

As a client there are a number of key issues to address, which can help you to ensure that your project is a success. These generally relate to your organisation.

· Organise yourselves to make decisions and try to anticipate what you are likely to need to consider well in advance. Ask the consultants to advise you of decisions in good time. This might involve organising a series of regular in-house meeting where relevant people are consulted about issues and decisions made in the light of those discussions. Resolve issues of disagreement about aspects of the project prior to advising consultants of decisions.

· As an organisation only speak to the consultants with one voice. Consultants generally require the client to appoint one person with whom they are to liaise throughout the project. This person should be given authority to speak on behalf of the organisation and it becomes that person’s responsibility to ensure that relevant people within the client body are consulted as necessary.

· Give the project plenty of time. Do not underestimate the amount of time your organisation as a whole or the person you appoint as your liaison consultant will need to devote to the project.

In other words, 

“If you want your project to be a success you cannot employ consultants to design and arrange the construction of your project, brief them and then walk away.” 

You must be prepared, committed and willing to give the project time.

Appendix:

Some legislation affecting the appointment of Consultants.

Supply of Goods and Services Act 1982.

Defective Premises Act 1972.

The Housing Grants, Construction and Regeneration Act 1996.

Unfair Contract Terms Act 1977.

Unfair Terms In Consumer Contracts Regulations 1994.

Contract (Rights of Third Parties) Act 1999.

Late Payment of Commercial Debts (Interest) Act 1998.

CDM Regulations 1994.
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