High Peak CVS Disciplinary Policy and Procedure

The effectiveness and credibility of HIGH PEAK CVS and its employees is dependent to a large extent on the ability to achieve and preserve high standards of co-operation and discipline. There must be rules of conduct and behaviour if HIGH PEAK CVS’S activities are to be smooth and orderly.

Discipline should be voluntary and self-imposed and, in the majority of cases, this is how it works. There are times, however, when it becomes necessary to take action against an employee whose behaviour or performance is unacceptable.

The following procedures, which have been drawn up with the benefit of detailed advice from ACAS and which will be operated in accordance with the ACAS Code of Practice provide a fair method of dealing with alleged failures to observe HIGH PEAK CVS rules and standards.

The procedures shall apply to all employees in the organisation. All employees are expected to familiarise themselves with the conditions of employment and expected standards of conduct.

How the procedure will operate

The procedure is set out in two sections. The first deals with the circumstances that will normally lead to instant dismissal. The second outlines the general rules and system for dealing with less serious incidents. General notes on the procedure are also attached.

Section I: gross misconduct

Offences under this heading are so serious that an employee who commits them may be, after proper investigation, summarily dismissed.

In such cases, HIGH PEAK CVS reserves the right to waive notice of termination and payment in lieu of notice.

The following are examples of gross misconduct, but it must be stressed that this list is not exhaustive. Some of these offences might well entail prosecution as well as dismissal, depending on the circumstances.

Theft of HIGH PEAK CVS property or other theft committed on the premises.

Violent behaviour or threats of violence (subject to certain obvious 'defences').

Certain types of insulting behaviour, including sexual and racial harassment.

Placing in jeopardy the CVS’s purpose by behaviour which could bring HIGH PEAK CVS into disrepute.

Certain gross breaches of duty which have an immediate and substantial effect on the individual's capacity to do his/her job may justify the use of Section I's procedure.

HIGH PEAK CVS reserves the right to suspend the employee concerned with pay, if such suspension is necessary, while an investigation of the allegations takes place.  The investigation will be conducted by a third party (the Line Manager) other than the disciplinary officer.  Authority to suspend an employee can only be given by the Chief Executive (or Chair of High Peak CVS).  Such a suspension will last for as short a period as possible, and in all but the most exceptional circumstances, not longer than two weeks.

The complaint against the employee and his/her rights under this procedure will be explained, including the right to be accompanied by a friend or union representative.

Before a decision is reached, the case will be assessed by the Chair of the Personnel Sub Group  of HIGH PEAK CVS, or in his/her absence, the member of the Personnel Sub Group designated as acting for him/her, and the employee will be given the opportunity to state his/her case.

The employee is entitled to appeal against any decision made, and will be advised of this right by the Chief Executive. This appeal must be made to the Personnel Sub Group within five working days of notification of the decision to dismiss, and the appeal should be heard within a further five working days. This Panel will hear the appeal and make formal recommendation on the acceptance or rejection to the Trustee Board whose decision on the outcome of the appeal is final. The Trustee Board must notify the employee of its decision within five working days of the hearing of the appeal by the Panel. (See note 9 General Notes on procedure for the composition and role of the Panel).

Section II: general rules and procedure for dealing with less serious incidents

HIGH PEAK CVS expects employees to be loyal, punctual and regular in attendance for work. It is understood that employees will always do their work to an acceptable standard and to the best of their ability, to maintain good working relationships with everyone else within HIGH PEAK CVS, comply with HIGH PEAK CVS policies and preserve the reputation of the organisation.

However, if circumstances indicate that employees are not following this code of conduct, then the procedure outlined below will apply.

These procedures may be conducted by the person to whom you are responsible (the line manager).

Before formal procedures are commenced, informal warnings and assistance to improve will be given, but if these fail to have an effect, then a formal system of warnings will operate thus:

First stage

The employee will be given a formal oral warning. The employee will be advised of the reason for the warning and that this warning constitutes the first stage of the procedure. They will also be informed that the warning remains in force for four months. After the end of that period, subject to satisfactory conduct, the warning will be deleted from the records and the employee will be informed that this has been done.

Second stage

A repetition of the offence, or lack of improvement (which may be within four months depending on the nature of the problem) will lead to a further warning. This will be in writing and will set out the nature of the offence as well as the likely consequences of further offences. The employee will be reminded that this is the second stage of the procedure and that the warning will remain in force for six months. After the end of that period, subject to satisfactory conduct, the warning will be deleted from the records and the employee informed.

Third stage

A repetition of the offence, or lack of improvement (which may be within six months depending on the nature of the problem) will result in the issue of the final written warning. This will state the nature of the offence and the likely consequence should the employee's conduct continue to be unacceptable, and that the warning will remain in force for 12 months. After the end of that period, subject to satisfactory conduct, the warning will be deleted from the records and the employee informed.

Final stage

Failure to meet the requirements set out in the final written warning will normally lead to dismissal with appropriate notice of termination, or payment in lieu of notice.

General notes on procedure

1.
In order that these procedures are operated consistently and fairly, the Line Manager conducting the procedure must consult the Chief Executive before taking formal action. At this stage evidence should be available that informal warnings and assistance to improve have taken place.

2.
Right to be accompanied

At all stages of the formal procedure, the individual may be accompanied by a friend or union representative.

3.
Right to state case

Formal warnings or the decision to dismiss will only be given after the individual concerned has had the opportunity to state his/her case.

4.
Notification of disciplinary meetings

Employees will receive written notification of disciplinary meetings. This will include an indication of the areas to be covered and what the supporting evidence is and inform the employee of the right to be accompanied. Such meetings will take place within two working days of notification.

5.
Format of disciplinary meetings
The line manager will inform the employee of what he/she is alleged to have done and what the supporting evidence is. The employee will be given the opportunity to give his or her version of the facts and to add any new facts. If the manager decides further investigation is necessary the meeting should be adjourned. If the manager considers that there are sufficient grounds for taking disciplinary action, the employee will be informed of what that action is and of the right to appeal. If appropriate, discussion will also take place on plans for overcoming the problem and any other action that may be required. There may be cases, particularly in relation to sub-standard work, where this will include provision of training, regular review of a work programme and progress, and the granting of a reasonable period to attain the required work standard.

A careful record of the meeting will be held.

If the manager considers that there are no grounds for taking disciplinary action, the action will be withdrawn, and any relevant records will be destroyed.

6.
Personnel authorised to issue warnings
Informal warnings and the first three stages of the procedure will be conducted by the line manager.

Dismissal will be carried out by the Chief Executive.

7.
Record of warnings

At all stages of this procedure, a copy of the warning issued to the employee will be kept on the employee's personal file.

Copies of warnings issued in the first stage of the procedure will be kept on file for four months from date of issue.

Copies of warnings issued at the second stage of the procedure will be kept on file for six months from date of issue.

Copies of warnings issued at the third stage of the procedure will be kept on file for one year from date of issue. If the procedure is dropped as a result of appeal, records will be destroyed at once.

8.
Appeals

Employees are entitled to appeal against any decision made in the course of the operation of this procedure.

At each warning stage the employee will be reminded of his/her right to appeal.

Appeals against warnings

Appeals against warnings must be made within five working days of the issue of warning and will be to the manager of the person issuing the warning, the Chief Executive in the case of the Line Manager and the Chair of the Trustee Board in the case of the Chief Executive. The appeal should be heard within five working days of the receipt of the notice of appeal.

Appeals against dismissal

There are two stages:

First

Appeal must be made to the Chief Executive (or someone appointed by him/her) within two working days of the notification of dismissal and the appeal should be heard within five working days of receipt of notice of appeal.

Second

Appeal must be made to the Personnel Sub Group of HIGH PEAK CVS within a further two working days of notification of outcome of appeal to the Chief Executive and the appeal should be heard within ten working days. This panel will hear the appeal and make a formal recommendation on its acceptance or rejection to the Trustee Board whose decision on the outcome of the appeal is final.

The Trustee Board must notify the employee of its decision within five working days of the hearing of the appeal by the specially convened panel. (See General Notes on procedure for the composition and role of the panel.) At this time, employees will be advised of their rights under employment legislation should they dispute the fairness or otherwise of their dismissal.

When no appeal is registered within the specified time for any stage of the procedure it will, unless the under-mentioned Note applies, be assumed that the decision is accepted.

9.
Composition and procedure of the special panel nominated by the Trustee Board to hear appeals:

Composition

The panel will consist of one other Board Member and two other members of the Personnel Sub group. The Chief Executive will be in attendance and the Line Manager, as appropriate.

b)
Procedure

The appeal panel procedure will be as follows:

(i)
The person making the appeal or his/her representative presents the case including providing documentary or any other evidence as necessary.

(ii)
The appeal panel and the Chief Executive and/or Line Manager if appropriate may question the person making the appeal and/or representative as necessary.

(iii)
The Chief Executive and/or Line Manager as appropriate will present his/her case, including providing documentary or any other evidence as necessary.

(iv)
The appeal panel and the person making the appeal or his/her representative may question the Chief Executive and/or Line Manager.

(v)
The appeal panel may provide an opportunity for either party to respond to any new material.

(vi)
The Chief Executive and/or Line Manager and the person making the appeal or his/her representative will make final statements without presenting new material.

(vii)
As part of their brief the appeal panel will establish whether or not the disciplinary action followed the procedure.

(viii)
The appeal panel will then make a decision on the outcome of the appeal based on the evidence presented to them. They will present their recommendation to the Trustee Board for final decision.

Note

It is recognised that there will be occasions when named post holders (including union representatives) are not available (for instance because of holiday or sickness absence) within the time scales outlined above, and on such occasions either the time scale will be altered or a nominated alternative will deal with the matter. The decision on which option will be taken will be discussed and agreed with the employee and union representative or friend, if appropriate.
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